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Practice Management
Legal Aid
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Matter Management
Fee Earner Desktop
Reporting

Debt Recovery

Managing Law Firms

AlphaLAW has been dedicated to the design, supply and support of Legal Practice and Case
Management Systems for over thirty years and is one of the few Law Society Recommended
Software Solution Providers.

Money Management for Cashiers

Over 1,600 legal firms use AlphaLAW software products. As virtually all our support and
training staff have previously worked for law firms, we have a unique insight and
understanding of your firm's needs and, more importantly, your needs as a Sole Practitioner.

Call 01252 391972 to see how we can help you manage your firm.

o
PUIEVIAIGSYA Recommended Legal Software Provider ()
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From the Chairman

It has been a harrowing few months for many of you who have found it very hard to obtain
Professional Indemnity Insurance. At the outset | would like to thank Janis Purdy, Clive Sutton
and David O’Hagan of the Profession Indemnity Sub-Committee of the Group who have tirelessly
worked to help those of you who could not get cover and those who unfortunately went into the
Assigned Risk Pool. They have spent many hours speaking to the brokers Prime Professions
and attending meetings with them and with the Law Society. | would also like to thank the Chief
Executive of the Law Society Desmond Hudson who has also put a lot of effort for struggling
Sole Practitioners. All | can say to every Sole Practitioner is to complete your proposal forms
carefully, clearly, give correct information and get them in on time. If you make any changes or
there may be a complaint or problem that may arise then let your insurers know, do not wait to
tell them when you are about to fill up renewal forms. | am aware that many of you got your forms in on time and still did
not get quotes until the middle of September. The Committee and the Law Society are looking into this.

To top it all we have to cope with Lender Discrimination. Many Lenders were instructing Sole Practitioners but now we see a
change. They either place financial restrictions on us or take us completely off the Panel without any consultation whatsoever.
Many of you are aware about what Co-op/Britannia has done. We have Lloyds, C&G and HSBC also moving in that direction.
lan Lithman Council Member/Executive Committee Member continues to strive to preserve Sole Practitioners on the Lenders Panel.
Thank you lan.

A thank you to our Council Member Susan Carter who put forward a Motion to Council on 4th November on Referral Fees and this
was passed. Full details are in this magazine and the website.

| hope that all of you have by now completed your PC Forms and also the additional form RSP Renewal. The form repeats itself
in many places and some questions are ambiguous. A sub-committee has been formed and they will be arranging to discuss this
further with the SRA. Thanks to David Leigh-Hunt for agreeing to take a lead on this.

| would like to thank Martin Smith of the Executive Committee who has prepared the SRA approved advice on Acquisition of
Practice and Retirement. This can be found on the KnowHow section on the website.

Thank you to Lubna Shuja the Local Groups Co-ordinator who has managed to resurrect and start Local Groups. This is not easy
and | would strongly recommend that all Sole Practitioners try and find out when and where their Local Groups meet as these
meetings are very useful and also carry CPD hours.

The web site continues to be a vital channel of communication for our members. Karen Purdy continues to work skilfully on
this updating it with valuable updates and information, forums and links to assist our members. | would urge members to use
SOLOSWAP and Talkback.

The Conference next year will be at the Berystede Hotel and Spa in Ascot and | would urge all of you to attend the conference as
you will not only have 8CPD hours, the sessions are very informative and you can speak to other Sole Practitioners. As we have
always done we will have excellent speakers and | am sure you will all benefit from this conference. So please mark these dates
14th to 16th May 2010 in your diaries. John Scott the Vice-Chairman of the Group is the conference organiser.

I would like to congratulate Sole Practitioner Mr Peter Browne of the Law Shop who was the Winner of the Law Society's Excellence
Award for Client Services.

| would like to thank all the Executive Committee Members for giving up many hours of their time for the Membership. They
spend many hours helping members, attending meetings and promoting Sole Practitioners. It is getting harder every year for Sole
Practitioners but we still survive because our clients know they will receive a good service and client care from us. Do be positive,
be proud that you are a Sole Practitioner and we will continue to survive.

Season’s Greetings to all of you and | do hope that 2010 will be a better year.

Sushila Abraham
Chairman
SPG
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Sole practitioners can now exploit the Internet by offering |eg:
existing clients over the web via DirectLaw.

DirectLaw is an affordable ‘Software as a Service’ solution that provides firms of all shapes and sizes with access to
Epog's document automation platform Rapidocs, together with always up-to-date document content libraries, both for
internal use and delivering legal services online.

Epoq is offering a heavily discounted version of DirectLaw to sole practitioners.

Solicitor Richard Cohen, Epog's joint CEO, said: “The prospects for these practices are good. Despite the doom and
gloom in the profession as a result of the government’s deregulation and the entry of big brands into the legal
market, smart, nimble and astute firms have a bright future if they can use these market changes to their benefit and
accelerate the growth of their practice. Not all change will necessarily come as a detriment to smaller firms. What
we are offering is a cost-effective way for those already in practice on their own or who are thinking of setting up as
sole practitioners to establish an online presence and slash overheads”.

DirectlLaw is based on Epoqg’s Rapidocs 4 document automation technology, which allows a wide range of complex
legal documents to be assembled easily using interactive questionnaires and pre-programmed logic — whether by the
client via the Internet, or by the solicitor with the client sitting in front of them.

As a result, the time spent creating even the most intricate documents and forms is dramatically cut and solicitors can
instead focus on the value-added legal advice that clients really want to pay for.

For more information on Direct Law please visit (www.DirectLaw.co.uk).

DirectlLaw is powered by Rapidocs®, the industry standard legal document automation technology from DirectLaw’s
creators Epoq (www.epog.co.uk).

To learn more about the exclusive discount for solo practitioners please contact:

Dave Jones or Jon Busby on 0845 644 9444 or email info@directlaw.co.uk

- J
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Law Society Library Online - Your Prst port of call for a Ie

Don’t know where to start with your legal information
enquiry?

Library  Online  (www.lawsociety.org.uk/libraryonline) ~ was
launched last year as a joint venture between the Law Society
Library and LexisNexis to provide you with free access to the
library’s databases and selected content from LexisNexis.
Library Online has recently been enhanced to make searching
more straight forward.

Library Online contains a wealth of information and can assist in
a wide variety of ways, for example:

Stuck finding a precedent? Search the Queries and Enquiries
database to find information on sources of precedents for
all sorts of situations such as business leases, confidentiality
agreements and many more. The Queries and Enquiries
database can also help you find information on a wide variety
of topics from helpful suggestions on where to look for hard
to find legal information to useful snippets of information such
as the anatomy of an act or where to find the decisions of the
Traffic Commissioners. The Law Society librarians regularly scan
a huge range of sources to update and add to this resource.

Want to know when an Act or a part of an Act came into
force? Check the Commencement Orders Index which provides
information about when an Act was brought into force, and/or
a list of all the Commencement Orders relating to that Act. The
index covers legislation from 1974,

Looking for legal commentary on a topic? If you are looking
for a book or journal article on a particular topic Library Online
can help. The Books search provides details of books the
library holds along with details of the chapter headings and
topics covered by the book. To find articles on a subject search
LexisNexis Journal Index which gives summaries of articles
from a wide variety of legal journals.

If you're not sure where to start try a Quick Search across all the
databases. Library Online has recently been enhanced to make
searching easier by providing separate results for Law Society
records, selected free LexisNexis content and LexisNexis results
where a subscription is needed to access the full text.

If you need some extra assistance you can use Library Online
to contact our team of experienced Law Librarians or if you
need a copy of a document Lawdocs, our document delivery
service, can help (see www.lawsociety.org.uk/library for further
information).

Library Online is updated daily with records that can assist you
in finding the information you need. It is completely free for
members of the Law Society and registration is via a simple
online enquiry form. So why not sign up today and see how Law
Society Library Online can help you?

To contact the Library team with your enquiries
call 0870 606 2511 or email library@lawsociety.org.uk.

Queries and Enquiries Database of over
4,000 records

English Cases Index case citator updated
on a daily basis

Commencement Index - an index to UK
statutes going back to 1974

EU Developments - updates on EU
legislation

Free access to a monthly e-mail alert
from LexisNexis with 30 hand-picked
relevant stories

LexisNexis Butterworths Journals Index
- article abstracts from 120 journals

@ LexisNexis:

Address | wwwlawsociely org ukbraryoniine

Law Society Library Online
in partnership with {@" LexisNexis

Welcome to Law Society Library Online

sourt olecte tent. Ifyou
able to link directly from Law Society Library Oniine to

Law Society Library Oniine supersedes Catalyst, the old online lbrary catalogue and indexes.

Press Release: Li to Take Effect from 14 Jan

Favourte Tools Help

P EIERAP D e e

- [Jco Unks
You are not signed in
Home Email alerts Contact Us Help Law Society library homepage

The Law Society

Quick search External links

BAILI
CardifInde

already have a subscri
LNB conten.

Expert Winess Oniine
UDoC

Detailed searches

Search Law Society and LexisNexis
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YOUR LAW SOCIETY CO!

UNDER ATTACK

The Group’s National Executive are reeling from the impact
of phone calls, letters and emails received in September
and October relating to the problems experienced by our
members with Pll cover and Lender Discrimination.

As to Pll the Law Society and the SPG were ahead of the game
following last year's debacle with the PII renewal. There are
only 8 insurers who will cover SPs and in the months of this
calendar year preceding renewal, the Law Society had been
discussing last year' problems and the ways and means of
avoiding what happened last years, with the insurers and their
trade association, the Association of British Insurers (ABI), as
well as the main Brokers.

As a result of the discussions a practice note and a guide were
prepared jointly with ABI and the British Brokers Association;
national seminars and a webinar was pursued with Prime
Professions in concert with the Law Society and the SRA were
kept up to speed on the issues.

A help line was set up and, from what members said, it
appeared that premiums were substantially raised without valid
explanation, quotations were delayed until September or not
made at all or made subject to 24 hours acceptance.

The Law Society has written to Qualifying Insurers and to the
ABI requesting answers to the professions concerns and the
SPG have been in constant contact with Prime and the Law
Society to ensure that the few remaining SPs in the Assigned
Risk Pool get out as soon as possible.

The SPG funded an advert in the Gazette advising those SPs
in the Assigned Risk Pool of the names and phone numbers of
the three members of Prime delegated to try to assist SPs out
of the Pool.

The SPG also funded a bulk email shot to all SPs repeating the
content of the advert.

Those, who were assisted out of the Pool, owe a debt of gratitude
to the members of the SPG PIl Sub Committee who made the
arrangements with Prime and the Gazette, the SRA staff who
provided data and our Webmaster who arranged the bulk email,
all of whom worked hard and long to achieve this result.

As to the Lenders, the big guns who have, apart from Bristol
& West, in the past been happy to instruct SPs (some with
financial limits or others with somewhat acceptable conditions)
have (starting with the Abbey/Alliance & Leicester and moving
on to Co-Op/Britannia/Platform then C&G/Lloyds and now

www.spg.uk.com

HBOS) turned against us; first alleging mortgage fraud, then
loss of their own indemnity cover and finally the old chestnut of
an inadequate Compensation Fund.

The following statistics relate to Compensation Fund claims
(closed or received) in the 12 month period to the end of October
2009, where the claimant is a financial institution and the claim
relates to an intervention into a sole practitioner's practice.

® 26 matters were closed with a total amount claimed of
£647595 and a total amount paid of £651,433.

® 3 of these matters were rejected by an adjudicator, one due
to lack of evidence and the other two because the claims did
not meet the rules of the fund. The total amount claimed on
these three matters was £5079.

® Of the 171 claims received in the last 12 months, 14 are
included in the above figures and 55 are active work in
progress.

® 102 claims received in the last 12 months are not in the
active workload and have not been adjudicated upon. The
total amount claimed on these matters is £9.18m.

The 102 claims have been closed for a variety of reasons,
A large number of claims are closed while claimants seek
alternative sources of redress such as indemnity insurers, others
are closed with a agreement of the claimant when it becomes
clear that their claim either falls outside the remit of the fund or
is unlikely to proceed. A small number are also closed when the
claimants fail to respond for a prolonged period of time.

Considering the above statistics it does make me wonder if the
old chestnut is just that the Lenders do not like SPs or they
have it in their heads that, because we can not insure against
our own fraud, we must all be dishonest and be removed from
their panels.

The Co-Op had the temerity to suggest that the Law Society
was discriminating against SPs by the way the SRA operated
the Compensation Fund, which is there as a last resort, and
the fact that the Lender's Contributory Negligence is taken into
account by the Fund, as one would expect to happen, and they
do not receive loss of interest and costs.

It is hardly the Law Society’s fault that the law prevents SPs
from insuring against their own dishonesty and SPs have no
partner nor Fidelity Insurance to keep SPs away from the Fund
or that Statute provides what the Fund may or may not do.

The SPG are exploring the issue of a client (Lender) bond,
a SP Lender conveyancing check list with tick boxes and a
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questionnaire of the SPG membership as to whether you are in
favour of a Rule change prohibiting all conveyancers for acting
for both lender and borrower.

If we can not have a rule change so that we no longer need
to act for Lenders and if we can not arrange for some form of
client bond against SPs dishonesty our future as conveyancers
is going to be short lived.

lan Lithman

| am pleased to report that the following motion was passed
with a substantial majority at the Law Society Council on
4th November 2009:

1. That the Council Policy on referral fees dated 14 November
2007 is amended at paragraph d to:

“d. make representations to Government and the Legal
Services Board that referral fees do not have a place in
markets for legal services.”

and the final paragraph of the statement of policy be
amended to:

“As referral fees have the potential to limit access to justice
and reduce the quality of legal services, the Law Society
should make representations to Government and the Legal
Services Board encouraging the banning of referral fees
by all providers of legal services.”

2. That in accordance with the policy of Council and Section
52 of the Legal Services Act 2007 (LSA 2007’), the Law
Society should press the Legal Services Board to require all
Approved Regulators to ban referral fees by those providing
legal services as being contrary to the regulatory objectives
contained in Section 1 of the LSA 2007.

Proposer: Sue Carter (SPG)
Seconder: Nick Gurney-Champion

The Law Society will now lobby the government and Legal
Services Board to ban the use of referral fees by all providers
of legal services.

My view is that referral fees are not only against the public
interest, but against our profession’s best interest!

Sue Carter

J

Date for your diar
Next year’s conference will be held at the
MacDonald Berystede Hotel in Ascot on
14th - 16th May 2010
offering 8 CPD.
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If you were an insurer, would

Once upon a time there was a very fussy underwriter who
worked in the City of London in the lovely Lloyds Building
and who would not lay a finger on any sole practitioner’s
proposal form unless it were written in black ink in neat
capital letters and told the truth......

The deadline for renewal of your professional indemnity
insurance has come and gone. If you are one of those sole
practitioners who cannot be bothered to read this it probably
means one of the following:

® You had a really easy time of it. You were one of those lucky
(or clever) sods who got yourselves a two-year deal last year
AND you managed to keep within the insurer's terms. The
storm blew over you.

® You did not manage to get insurance at all — not even a
quote. You wanted to stay in practice, so you gave notice that
you would be going into the Assigned Risks Pool. The rules
give you two extra months to get out of the water if you can
find insurance, but by now that's where you are, stuck with
punitive premiums and wondering what the future holds.

® You could not get insurance at all. You could not afford the
premiums in the Assigned Risks Pool, and did not want to
step over that brink. So, with no alternative available, you
closed your practice.

® You could get insurance but only by paying a massive
premium. When you did the sums you realised it would be
cheaper to close up shop and pay the run-off cover — so
you did.

Well, | can understand that none of the above would be interested
in what follows. But anybody who is now in their second year
of a two-year deal, and anybody in the ARP, really should read
this — sorry.

I'm assuming that the rest of you are getting out your comfy
slippers and breathing a sigh of relief that it’s all over for another
year and would rather not think about it because, frankly, it was
all rather traumatic and very expensive. Well, if that's you, please
have a little read of what follows.

In my last article in Solo | warned that due to the recession,
markets were hardening, premiums would go up, and that
anybody who did conveyancing, now or in the past, was in for
a shock. By the way, even if you did only a small amount of
conveyancing (and let's face it there hasn't been a lot of it about
in the last year or so) you were probably hammered.

But the added ingredient that nobody predicted was the panic
that insurers were going to create. The vast majority did not
even begin quoting until 1st September. No wonder that so
many of you complained about delays. Many of you had done
the right thing by getting your proposal forms in early, in July and
August. You must have found the ensuing silence maddening
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and worrying. None of us realised that the insurers, in the hard
market that prevailed, were hedging their bets, waiting until the
last moment to measure the impact of claims and fraud on their
balance sheets, waiting to see what everybody else was doing.

As the deadline loomed, it became clear that sole practitioners
and small firms particularly, were being hit hard. Premiums were
going up, sometimes by 100 or 200 or 300 per cent. Excess
terms were becoming a lot tougher. People were having trouble
extracting answers out of brokers. Some sole practitioners went
into panic mode and scatter gunned proposal forms all over
the place, and wondered why they kept getting knocked back.
Others waited for a quote from their existing insurer, only to find
the plug pulled on them at the last minute. Others could not
understand why their brokers kept coming back to them with
more and more questions about their practices. Others could
not understand why, when their main area of work was low-risk
immigration, with just a little bit of conveyancing on the side,
they could not get a quote.

Insurers find it very difficult to distinguish between the good, the
bad and the ugly. So they use certain parameters to decide who
they'll take on and who they won't. In a hard market, it's safer
for insurers, ultra-cautious creatures that they are, just to refuse
to quote practices with certain profiles. So, for example, they do
not like some very specific geographical locations - because
they know there has been a lot of fraud coming out of those
areas.

The problemis compounded when people send in their proposals
very late, sometimes leaving it right up to the wire. At that stage,
underwriters just don't have the time or the enthusiasm to dig
much beyond what they see written on the form. Underwriters
are human too! So if on the face of it the risk looks at all risky
they'll either jack the premium right up (so they can change the
tyre if needs be) or they'll decline to insure at all.

So the moral about getting your proposal form in early still
applies. You give the insurer more time to look at you, more time
for the broker to come back and get the additional information
the insurer needs, and more time for you to look at other options.

You should put yourself in the shoes of the underwriter and ask
“Given the information in my proposal form, would | insure
myself?”

If | say that you should answer every question on the proposal
form and fill it all in neatly, with no coffee or blood/sweat/tear
stains, please don't feel like you are back at school. All this may
seem very obvious to you, but Prime Professions who are the
preferred brokers for SPG, can quote some classic examples.
Here are just a few:

® One SP crossed out several pages of their proposal form
with large lines that said N/A
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® Another SP failed to spell their own name correctly

® One SP got their practice manager to fill the form in and did
not even sign it

If there's even a hint of non-disclosure, of course, you'll be
declined. If you have taken over another practice, say so. If
you have had any visit from the SRA, or been subject to any
disciplinary process, even if the outcome was favourable,
disclose it. The underwriters will find out, believe me, and you'll
be declined insurance just because of your non-disclosure and
for no other reason.

Explaining yourself to the insurer is really important. So, if you've
had claims in the past, tell the insurer what they were about,
and what steps you've taken to make sure it doesn't happen
again. If your gross fees are low say why that is, and explain
how you keep solvent - perhaps by working from home with low
overheads, or having other sources of income. If you employ
other fee-earning staff tells the insurer about your systems for
supervising their work. If you do work that is deadline dependant,
e.g. personal injury, landlord and tenant, or any kind of litigation,
explains your diary system. You know what | mean....

Now, just a word more about conveyancing. In a year when
your fees from conveyancing dropped through the floor, having
your premiums go up is a nasty pill to swallow. I've banged on
before about the recession and insurers taking a massive hit on
conveyancing claims and fraud. What we all need to get firmly
in our heads is that our Pll operates on claims made basis. The
insurer who insures you when the claim is actually made is the
insurer who picks up the tab. It is of no relevance when the
negligent act or omission occurred. So, if you did conveyancing
say four years ago, and then last year stopped doing it, insurers
are going to be just as cautious about taking you on. If a claim
comes in from work you did four years ago, your current insurer
is acutely aware that they will be carrying the can.

And another word about the scattergun approach. Don't do it!
No broker has access to all markets. The number of insurers
who will insure sole practitioners is very limited. So you should
ask your broker to tell you in black and white whether they can
actually place your proposal form with insurers who will insure
sole practitioners. Ask who those insurers are and do a Google
on them. It's a very basic question and one you should ask as
early as possible.

So can anything be done to improve things? Here are a few
possibilities:

® Prime Professions, who are the preferred brokers for SPG,
say that the fixed renewal date does not help us, particularly
in a hard market. Insurers just haven't got the time to give
us the attention we deserve. Many agree with that view. You
will perhaps have seen that the Law Society recently called
upon the SRA to change the rules so that we could have
some form of staggered or variable date. For the time being,
anyway, the SRA doesn't like the idea.

® The SRA have apparently taken some note that the
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Assigned Risks Pool might need some reform. There may be
a consultation coming on that one.

® The profession as a whole needs to do something about
claims. When the level of claims starts coming down,
premiums will follow.

® There is a view amongst insurers that they are doing the
SRA's job for them. Insurers are on the front line in sniffing
out risk and, most of all, the potential for fraud. Most of
us do our best to avoid claims, and the vast majority of us
are honest and would rather go bust or die in poverty than
put our fingers in the till. So the vast majority of us, along
with insurers, would like to see the SRA be more vigilant
in spotting fraud and dealing with it. That does not mean
picking on the vast innocent majority. But proportionate
and properly targeted regulating is needed to root out the
fraudsters who cost us all so much.

So what about next year? The prediction is that it's going to be
as bad as this one. And all you two-year dealers, | regret to say,
will be in the same boat as everybody else. That's why I'm really
hoping you all stuck with it and have read this long missive as
far as here.

At five o’clock on 30 September the very fussy underwriter
breathed a big long sigh and glanced for the last time at all
those proposal forms in the bin beside his desk. Tomorrow
was another day, and he had a train to catch.

JANIS PURDY

Chairman Indemnity Committee SPG

Do You Love & Trust
Your Bookkeeper?

Good cashiers are hard to find.
The difference with Boogles, is
that we're all cashiers. We're not
an agency. We test our people.
We know and supervise our team.

m Is your bookkeeper reliable?

m Are they easy to contact?

m Are you checking their work to make_
sure that they’re doing things .
properly? (Solicitors Accounts Rules)g

F: 08712 449 500

Cashiers. On-site. London. E
W: www.boogles.org -
T: 0800 3800 151 ) =

. Boogles Ltd m
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Money laundering and mortgage fraud -
are you up to the challer

Sole practitioners can be very attractive providers of legal
services for clients who are looking for a very personalised
service from a practitioner who specialises in a particular
area of law, knows the local area well or has simply been
the family solicitor for years.

However, criminals may also see sole practitioners as an
attractive target, if they perceive that your internal controls
are lax, you do not have time to stay up to date with emerging
criminal methodologies or they think you might be willing to take
on work without asking too many questions.

While the same may be said about larger firms, as a sole
practitioner, you don't have anyone else in the firm to watch
your back or help spot those clients who might be seeking to
abuse your services. Demonstrating that you are more than able
to meet the challenge that these criminals pose is becoming
essential in light of increasing PIl fees and claims against
solicitors.

Why are money laundering and mortgage fraud
and issue?

It is estimated that £15 billion in the proceeds of crime are
laundered in the UK each year. However money laundering and
mortgage fraud are not crimes only associated with economic
boom times. In the current financial climate organised criminals
will be seeking to ensure they can safely use more of their
ill-gotten gains and will be looking for new avenues to exploit.
While normally law abiding people may find that financial
pressures are such that there is a greater incentive to lie on
mortgage applications, commit insurance fraud, evade tax which
is due or claim for benefits to which they are not entitled.

In good economic times, banks and insurers may be more
willing to bear the risk of the loss, particularly if there is an
appreciating asset against which they can claim. When times
are tight, however, the victims of fraud are more likely to look to
professionals involved in the transaction and their professional
indemnity insurance to off set the cost of the fraud.

For sole practitioners, it is more important than ever make
the most of the services offered by the Law Society to help
them ensure that their practices are not being used by money
launderers or mortgage fraudsters.

Clear documentation of the risks posed by the types of work
undertaken and clients accepted; clear procedures and forms
for client identification and dealing with suspicions; and regular
engagement with updates on the area, will all help to demonstrate
to lenders and to the SRA that you are well positioned to defend
yourself from criminals and fraudsters.
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Understanding your risks

It is important to understand the risks posed by the type of work
you undertake, the location in which you practice and the type
of clients you act for. Each firm will have a different risk profile
and will have to take different steps to mitigate those risks.

Consider carefully the areas of law in which you practice.

® Do you undertake work which is regulated by the Money
Laundering Regulations? These areas are considered
internationally to pose a higher risk of money laundering.
Do you know the money laundering warning signs for these
transactions?

® Do you undertake debt recovery work? Do you understand
how money can be laundered through the creation of
false debts and do you protect your client account from
unnecessary payment collections?

® Do you undertake conveyancing work with mortgages and
re-mortgage work? Do you know all of the existing mortgage
fraud methodologies? Do you know where the mortgage
fraud hot-spots are in the UK?

Consider the types of clients you act for?

® Do you meet all your clients face to face? If not, what steps
do you have in place to conduct enhanced due diligence and
really ensure that you know who they are?

® Do you act for high net worth individuals or cash intensive
businesses? What steps are you taking to satisfy yourself
about the source of the funds they are using?

® Do you act for complicated business structures? Do you
know how to source beneficial ownership information
for these structures? Do you take the time to understand
the reason for the structure, the overall management of
the structure and the source of funds being used in any
transaction?

® Do you act for overseas clients? What steps are you taking
to understand the risks posed by the jurisdictions in which
they live, their cultural approach to financial and legal
transactions, and their ability to hold bank accounts outside
of their own country?

® Do you act for politically exposed people? Increasingly, the
Law Society is hearing about small firms being targeted
by foreign officials from countries with known corruption
concerns. Would you know whether your client falls within
these categories? Would you feel able to ask questions
about their source of funds and why they instructed you?

® Do you know whether any of your clients are on the sanctions
list? There are over 7,000 persons currently listed on the HM
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Treasury consolidated sanctions list. It is a criminal offence
to make funds available to them without government
permission. Would you know where to look to see if your
client is on the list?

Never under estimate the value of asking why?
You are not required to be a police investigator, but often some
simple questions will help you better understand your client,
their instructions, and whether they are posing a real risk to
your firm.

Here are just a few questions which can be of assistance:

® How did they come to know about me and my firm?

® Why did they instruct me?

® \Why do they not want to come into the office?

°

Why does their identity information not match with their
presentation, the other information they have given me, or
the documents | have?

Why did they recently change their name by deed poll?
Why does the transaction have to be structured like this?
Why are the funds coming from another person or business?

Why do they want me to pay funds to someone else?

Why have they just put a large amount of money in my client
account when | don't have any current instructions for them?

® Why do they want me to accept money from a government
bank account to pay for their daughter's education and their
tailor’s bill?

® \Why do they need to take out a mortgage two months after
they purchased the property with clear funds?

Forms and Procedures
Even if you dont employ other staff, contemporaneous and
standardised documents help ensure that every file is considered
properly for AML compliance.

Solicitors and Money Laundering, published by the Law Society,
includes a very simple template policy and set of procedures
with forms. You may find this assists you in developing your
own compliance manual and forms for each file. This will help to
demonstrate to the SRA and lenders that you are appropriately
managing the risks of money laundering and mortgage fraud
for your practice.

Engaging with the Law Society
Most of our mortgage fraud advice and training is provided
together with our anti-money laundering products and services.

Practice Notes

We have detailed practice notes on anti-money laundering
compliance and mortgage fraud. They are on-line and have easy
to navigate contents sections to help you find the parts you
really need, when you really need them.

The anti-money laundering practice note is large, but this is
because it is a complicated area of law. As a starting point, read
chapter 11 which highlights all the warning signs and chapter
two which highlights the key risk areas. Chapter 4 outlines the
documents you can ask for to verify identity and Chapter 12
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has some very useful flow charts to help you work through the
question of whether you need to make a suspicious activity
report.

The mortgage fraud practice note is much smaller and has
up-to-date methodologies and warning signs to help you spot
whether a client is attempting mortgage fraud.

Practice Advice Service

If you have an unusual client or an unusual transaction and you
just want to talk it through with someone, you can contact the
Law Society's Practice Advice Service. They have studied the
practice notes in detail and attended extensive training in these
areas. They are currently receiving over 500 calls a month on
anti-money laundering and mortgage fraud queries. So they
know the challenges you are facing, the types of methodologies
that criminals are employing, and what practical advice the Law
Society is giving to our members to meet these challenges.

AML e-alert

Every two months the Law Society issues a free AML e-alert.
It provides updates on the law, short methodologies, and case
studies. It is a great way to quickly stay up to date on the big
issues in anti-money laundering and mortgage fraud.

Training and networking

The Law Society holds 40 training events and 32 networking
events on anti-money laundering every year around the country.
So there is bound to be one near you and it is two hours of
your time well spent. Participation in these events can help
demonstrate that you are staying up to date with new trends.
The scenarios that the groups work through help you look at
possible money laundering or mortgage fraud situations and
learn how to deal with them before they walk in the door of your
practice.

E-verification

Previously e-verification was the domain of large firms and
banks, with many little firms and sole practitioners unable to
bear the costs associated with accessing such information.
While you are not required to use e-verification, there can be
some benefits associated with using them. They can provide
information a range of information including:

® whether your client is a politically exposed person and any
negative press about them,

® whether the person claiming to be your client and the owner
of the house they are selling is actually dead, and

® whether your client is on a sanctions list and so not allowed
to buy or sell property.

Through our preferred suppliers, you can obtain a package of
searches which do not expire and which suit your client intake
and budget.

For information about all of these services and more see
www.lawsociety.org.uk/antimoneylaundering

By Emma Oettinger
Emma is the anti-money laundering policy officer for
the Law Society of England and Wales.

www.spg.uk.com



The Law SocietyOs Practice ¢
provides answers to quest

Anti-Money Laundering

Q. lam a sole practitioner specialising in conveyancing and
am extremely concerned about the issue of mortgage
fraud. Are there any warning signs that may assist in
alerting me to a potential problem?

Criminal methodologies are continually changing. However,
there are several known warning signs:

Identity and ownership

® The client or the property involved is located a long distance
from your firm

® The client seems unusually uninterested in their purchase
® The seller is a private company or they have recently
purchased the property from a private company

® The client does not usually engage in property investment of
this scale

® The current owner has owned the property for under six
months

® The client's credit history is shorter than you would expect
for their age, when you run an electronic identity check,
which may include credit history information

® There are plans for a sub-sale or back-to-back transactions

® There is a last minute change of representative on the other
side

® The property has a history of being re-sold quickly or
mortgages settled quickly

® A transfer of title to land is requested with respect to only
some of the seller's holdings and the properties are not
grouped together

® Finance is sought after the property has been registered in
the buyer's name

® The property has been registered to an owner for a significant
period of time and the person claiming to be the owner does
not appear to be of an age to have held the land for that
length of time

® The other conveyancer or solicitor allegedly involved in the
transaction has an e-mail address from a large-scale web
based provider

® There is a County Court judgment against the property

® The land is transferred following a court order, but the
mortgage is sought some time later
Value

® The property value has significantly increased in a short
period of time out of line with the market in the area

® The mortgage is for the full property value
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® The seller or developer has provided incentives, allowances
or discounts

® The deposit is being paid by someone other than the
purchaser

® The purchaser has paid the deposit directly to the seller or a
developer

® There is money left over from the mortgage after the
purchase price has been paid, and you are asked to pay this
money to the account of someone you do not know, or to the
introducer

® You are asked to enter a price on the title that is greater than
you know was paid for the property

® There has been a recent transfer of land where no money
has changed hands or the price was significantly less than
the full market value

For further information see the Law Society’s Practice Note on
Mortgage Fraud at www.lawsociety.org.uk.

Q. | am in the process of setting up a firm as a sole
practitioner. | will be dealing with mainly conveyancing
and probate matters. | am considering my obligations
under the Money Laundering Regulations 2007. Will | be
required to appoint a Nominated Officer?

Regulation 20(2)(d)(i) requires that all firms within the regulated
sector must have a Nominated Officer to receive disclosures
under Part 7 of Proceeds of Crime Act 2002 and the Terrorism
Act 2000 and to make disclosures to the Serious Organised
Crime Agency (SOCA).

Regulation 20(3) provides that there is no requirement to have a
Nominated Officer in the regulated sector if you are an individual
who provides regulated services but do not employ any people
or act in association with anyone else.

For further information please see Chapter 3 of the Law Society’s
Anti-Money Laundering Practice Note and Client Care Letters
Practice Note which are available at www.lawsociety.org.uk.

The Law Society’s Practice Advice Service (PAS) is a dedicated support line for Law
Society members and their employees. It provides advice on legal practice and procedure
on a wide range of issues including Law Society policy and practice notes, anti-money
laundering, solicitors’ costs, conveyancing, probate and multi-party actions. It is staffed
by experienced solicitors. The majority of telephone enquiries are answered immediately
and enquiries may also be sent by e-mail or post (see below). Please note that the PAS
does not give legal advice.

Telephone on 0870 606 2522
E-mail practiceadvice@lawsociety.org.uk

While every effort has been made to ensure the accuracy of the information in this article,
it does not constitute legal advice and cannot be relied upon as such. The Law Society
does not accept any responsibility for liabilities arising as a result of reliance upon the
information given.

See more FAQs on www.lawsociety.org.uk,
Members Services, Practice Advice Service
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Institute of
Legal Cashiers
N & Administrator:

ICL

The ILCA was founded in 1978 by a small group of cashiers
working in solicitors’ practices who believed there was a need to
establish and maintain standards for legal bookkeeping - hence
the motto: ‘Diligentia, Vigilantia’ - ‘Diligence and Vigilance'

Over the last 30 years the ILCA has developed and expanded
to cover all aspects of legal practice. Our principal activity
continues to be legal accounting, but many of our members also
have roles covering Practice Management, Human Resources,
IT and Regulatory issues.

Today, with almost 3,000 members ranging from billing clerks
to financial controllers and from trainee solicitors to managing
partners, the ILCA is passionate about promoting excellence
and encouraging training and education in all areas of legal
finance and management.

The ILCA has established an excellent working relationship with
the Law Society, SRA, the Legal Services Commission, HMRC,
local law societies, members of the accountancy profession,
other legal bodies and regulators, major banks, the computer
industry and the Press. We have also formed a strong alliance
and association with the Institute of Legal Accountants of
Ireland.

Looking forward, the ILCA is seeking full recognition and
regulation as a professional body and, as part of this aim,
has already introduced a voluntary scheme of Continued
Professional Development for its members.

The ILCA is governed by an Executive Council, currently of 12
members, who are elected by the membership at the Annual
General Meeting.

Membership

Membership is open to everyone who has a professional interest
in accounting, management and compliance within the legal
sector, including:

® (Cashiers and Bookkeepers working in legal practices

® Practice Managers, Finance, Marketing and HR Directors
® Solicitors — from Managing Partners to Sole Practitioners
® Members of the Accountancy professions

® | egal software suppliers and computer consultants

Any person involved in legal finance or management must
remain up-to-date with all the latest developments and maintain
highest professional standards. The ILCA is dedicated to helping
achieve this. The ILCA encourages members to develop their
skills through educational courses, publications and seminars.
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The ILCA membership is divided into five categories.

1. Ordinary member: entry level to the ILCA and is available to
a person who intends to work in the profession and learn the
basic principles of legal finance.

2. Diploma member: completed the diploma course and two
years' experience in legal accounting. Designatory letters
ILCA (Dip).

3. Associate member: completed the three papers in the
associate course together with six years’ experience in legal
accounting. Designatory letters AILCA.

4. Fellow member: this is the highest grade of membership and
can only be attained by Associate members undertaking a
Fellowship Thesis. Designatory letters FILCA.

5. Affiliated professional member: this category is for members
of other relevant professional bodies such as chartered
accountants or solicitors.

Benefits of Membership

Membership of the ILCA brings with it a wide range of benefits
both to the practice and the individual member, including:

® Free Advice Helpline dealing with legal practice issues
® Practice Notes and Guides

® Email Newsletters

® Career development through recognised qualifications
® | egal Abacus Magazine

® Training Seminars

® Website

® Online Forum

® Online Register of Vacancies

Legal Abacus

Legal Abacus is the official bi-monthly magazine for members
of the ILCA which reports on the activities of the ILCA and
provides news and information in the legal and business
sector. The subscription is included in the membership fee and
independent subscriptions are also available at £30 per annum.

Contents of Legal Abacus include:

® |nstitute News

® Special features on matters of topical interest
® |nterviews

® Updates on changes in law and regulations
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® Computer news and IT updates

® News from Ireland — Institute of Legal Accountants of Ireland.
® Recruitment advertising section

® Other classified ads

Education & Training
The ILCA Diploma and Associate courses

The Diploma and Associate correspondence courses have been
approved by The Law Society for 16 hours accreditation under
the Continuing Professional Development (CPD) scheme.

Diploma

This provides ILCA members with a formal qualification to
enable them to undertake their duties in legal finance and
an understanding of SAR’s. The course provides a sound,
comprehensive and practical knowledge of solicitors’ financial
records and the compliance requirements. Topics covered
includes purpose and aims of SAR’s, treatment of client money,
bank reconciliation and PAYE.

Associateship

Candidates wishing to undertake the Associateship must have
obtained the ILCAs Diploma qualification prior to enrolling
on this course. They will then sit three subjects: Accounting,
Financial Management, and Legal Practice and Procedures.

1. Accounting: the aim of the course is to meet the training
needs of those dealing with the preparation and use of the
annual partnership or limited company accounts in legal and
other professions.

2. Financial Management: to assist the production of financial
information which helps in the management and development
of the practice and covers issues such as management
accounts, budgets and cash flow.

3. Legal Practice and Procedures: to provide students with
knowledge in both basic legal principles and requirements/
obligations which practices and solicitors must abide by
in order to remain in practice. This course is designed to
assist members in progressing from their current roles to
alternative roles now available within the legal profession.
If you are to progress into management within the legal
profession a basic awareness of the profession is required.

Fellowship

The Fellowship is carried out by thesis and a time limit of six
months is imposed. Candidates are required to write between
15,000 and 20,000 words on a topic either provided by the
ILCA or by submitting their own which will be verified by the
Training and Education Committee.

Seminars

To help members to keep up-to-date with the latest developments
in legal management and accountancy practice, the ILCA also
runs a series of courses. Those currently on offer on a regular
basis at various venues around the country are:-
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Solicitor’'s Accounts Rules (SAR’s): a one day workshop
designed to provide practical advice for legal accounting
personnel and deals with full compliance and understanding of
SAR’s.

VAT: a one day workshop offering guidance for all those
responsible for dealing with the treatment of VAT and VAT
related issues. Includes disbursements, tax points and supply,
bad debt relief, partial exemption, overseas and reverse charge.

Elementary Legal Accounting: a two day workshop designed
to provide practical advice and guidance for all those responsible
for maintaining and managing the accounts of a solicitors’
practice.

Intermediate Legal Accounting: following on from elementary
legal accounting, this is a two day workshop offering a more
in-depth understanding and guidance into the accounts of a
solicitors’ practice.

Legal Aid: a one day workshop which aims to provide a
beginners guide to the accounting procedures relating to
public funded work. An overview of the different types of public
funding, how the Solicitors Accounts Rules deal with LSC
payments, the accounting entries needed for tailored fixed fees
(TFT) , standard monthly payments (SMP), public certificate
work, criminal contract work, on-line submission, civil contract
work, litigators graduate fee scheme, forthcoming changes and
much more.

Revenue Management: a one day workshop covering all
aspects of the revenue cycle within a solicitors’ practice with
the aim of maximising cash and therefore profit.

Practice Management: a one day course which aims to show
you how to make your practice more profitable by increasing
fees, efficient use of capital, budgeting, proven methods to
reduce bad debts, motivation and good management. Topics
also covered include budgets & leverage, setting hourly rates,
pricing & charging, cash flow & investments, handling debtors
and the firm'’s culture & client care.

Sole Practitioners Group (SPG)

The ILCA understands the pressures on legal practices and
their staff in the current legal and economic environment.

After a meeting with the SPG’s Chairperson Sushila Abaraham,
in which we discussed the common ground shared between
both our members, this piece has been contributed to your
SOLO magazine.

One of the initiatives discussed was the ILCA speaking at
the SPG local group meetings as part of a closer relationship
between our bodies and the ILCA offering support to sole
practitioners in practice.

We are looking forward to working with the SPG in the future.

By Alison Gorringe CEO
Richard Hill
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WEOVE GIVEN LAWTEL
A FRESH NEW LOOK

When asked what you thought of Lawtel, you told e p————
us you love its currency, simplicity and the way it |
saves you time. You also told us the interface and e
homepage was in need of an upgrade D so weOve
given Lawtel a fresh new look which will be — - _
launching this summer. s =

With a clean look and feel and clear navigation,
we hope youOll agree that the new look Lawtel
makes it even easier for you to access the content
and tools that make your day run smoothly. S

Contact us for more information:
Call0800 018 9797, emailhelpdesk@lawtel.comor visitlawtel.com

LAWTEL

THOMSON REUTERS™




There is lots going on at the moment, please take at look
at the website www.lawsociety.org.uk and sign up to our
weekly e-mail, Professional Update.

Referral Fees

The Law Society (TLS) will lobby the government and Legal
Services Board to ban the use of referral fees by all providers
of legal services.

TLS's council voted to change its policy on referral fees after
adopting a motion by SPG council member Sue Carter to
alter council’s existing policy, which has been in place since
November 2007,

However, the council does not have the power to change the
rules on referral fees, which as a regulatory matter must be
dealt with by the Solicitors Regulation Authority.

The council's policy will be amended so that the Law Society will
‘make representations to government and the Legal Services
Board that referral fees do not have a place in markets for legal
services) and should be banned. The new policy goes on to say
that referral fees ‘have the potential to limit access to justice
and reduce the quality of legal services.

Under the new policy, TLS will also pressure the LSB to ensure
that all approved regulators ban referral fees.

Lenders update
Britannia/Co-op

The Law Society (TLS) was alerted on 19th August that
Britannia Building Society and Platform Home Loans were to
serve one month's notice on 3,600 sole practitioner (SP) panel
members. The reason stated was that they were no longer able
to get insurance for SPs on the grounds of mortgage fraud. It is
interesting to note that Co-operative Financial Services (CFS)
merged with Britannia on 1st August.

TLS requested an urgent meeting with the Chairman Bob
Burlton and expressed its deep concerns about the impact this
move will have on these businesses and access to justice.

On 8th September discussions between TLS and the newly
merged Britannia and CFS focused on the issues of insurance
cover, mortgage fraud and the working of the Compensation
Fund. TLS managed to negotiate that SPs remain on the
Britannia/Co-op conveyancing panel until 4th October. A flurry
of correspondence between TLS and CFS followed together
with TLS's public relations campaign involving case studies
and articles in the regional press about how CFS' decision was
impacting small businesses and consumers’ choice of solicitor.
A full update was given to members.

We still do not think it is too late. The Law Society is working
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with SPG on a public relations campaign to keep this issue alive
in the public arena.

CFS has not consulted in advance, refused to answer reasonable
questions, has not considered alternatives or the consequences
of their decision on small businesses. Once again, we call on
CFS to do the responsible thing and reconsider their decision.

TLS will keep the membership updated via its website and
Professional Update.

Abbey and Alliance & Leicester

The situation with Abbey is largely resolved. Members with
pipeline instructions have been readmitted to their panel. Abbey
and Alliance & Leicester together under the Santander UK
brand have requested that panel members sign up to new terms
and conditions for a Santander UK combined panel that comes
into operation in 2010.

HSBC

HSBC has changed its policy on the size of firm that is permitted
to act for them on some mortgages. The criterion is based on
the value of the mortgage.

Mortgages of £349,999 or less - 1 regulated principal firm
can act.

Mortgages of £350,000 - £600,000 - 2 regulated principals.
Mortgages of £5600,000 - £2 million - 4 regulated principals.

This policy change is affecting a number of members.

The Law Society is in discussion with HSBC and CML about
this and will update the profession shortly.

Lloyds Banking Group (Lloyds TSB, Halifax, Bank of
Scotland and Birmingham Midshires)

Lloyds confirmed that they are indeed reviewing their panel
membership across the Group. They have undertaken to provide
us with more details so we can advise members accordingly. It is
envisaged that the review will culminate in one policy across the
group, at the moment they are working as independent brands.
TLS is in constant contact with Lloyds Banking Group on this and
will be keeping the profession updated on any developments.

Please see pg. 19 for joint work being discussed by TLS
and SPG on how we can continue to tackle the problem of
lender discrimination.

Pl Insurance

To help us support you in the 2010-11 PIl round, TLS is
surveying the profession to explore your experiences of the
2009-10 process.

A random sample of firms will be invited to take part in the
survey in December. Twenty minute telephone interviews will be
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conducted with the senior partners from 500 firms across the
country. The survey will provide us with important information
about the impact of potential risk factors, the service levels of
brokers and insurers, and changes in premiums paid compared
to 2008-09.

Legal Aid
As new report finds legal aid lawyers paid less than sewage
workers, Law Society says NO to more fee cuts.

Solicitors who provide legal aid services are among the worst
paid in the public sector according to a recent survey.

The average salary of a legal aid solicitor is £25,000, less than
a prison officer or sewage plant worker. It is also well below
police officer, nurse and secondary school teacher according to
figures compiled by the Guardian newspaper.

In light of the recent Ministry of Justice Consultation that plans
to slash fees for legal aid, TLS says ‘enough is enough

TLS has expressed grave concern over the ‘Legal Aid Funding
Reforms’ consultation paper, slamming its absence of economic
rationale or analysis behind the proposals. TLS believes this
is yet another onslaught on a fragile legal aid system, already
subject to countless cuts, and another nail in the coffin of
access to justice.

TLS believes any cuts to this thread-bare system will see firms
no longer able to undertake this work, civil provision in mixed
practices being hit, and the most vulnerable clients unable to
obtain the assistance they need.

Notably, the salary of senior civil servants is nearing £70,000-
almost three times higher than a legal aid solicitor while the
median public sector pay is almost £3,000 higher at £27,686.

Read TLS's response to the Ministry of Justice Consultation on
our website.

Anti-Money Laundering

HM Treasury has formally approved TLS's updated anti-money
laundering practice note.

The SRA and the courts will now need to have regard to the
practice note when considering whether a solicitor's conduct
was reasonable in relation to allegations of:

® money laundering
® failing to report suspected money laundering and

® failure to comply with the requirements of the Money
Laundering Regulations 2007.

The practice note is available on www.lawsociety.org.uk.

Home buying process: Solicitors keen for
improvements

Solicitors have made it clear that they are keen to see
improvements to the conveyancing system. A Law Society
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consultation on ways to improve the home buying process
has revealed widespread support for revision of the existing
TransAction conveyancing protocol and the introduction of a new
protocol. These reforms would be likely to provide significant
improvements and changes to the conveyancing process.

Library hits the mark with members

In our recent survey, 98 per cent of respondents said they
were satisfied or very satisfied with the service they received
from the Law Society library. You don't have to visit to use our
legal information services - just phone or email and our team of
experienced law librarians will look for the information you need.
www.lawsociety.org.uk/library

The Law Society Excellence Awards -
Excellence in Client Service 2009

This award highlighted excellence in client care and innovative
approaches to maintaining and developing client focused
services. The judges looked for practices that demonstrated a
leading edge commitment to client care and examples of real
efforts in going the extra mile for clients. This award was open
to all in the legal sector.

Winner: The Law Shop — www.lawshopbristol.co.uk

By providing bespoke advice across a wide range of disciplines
in five minute units, The Law Shop has pioneered a new
approach to the delivery of legal services which is accessible,
affordable and transparent. The award was presented to sole
practitioner, Peter Browne.

Advertising campaign: phenomenal response

More than 660,000 free leaflets, posters and postcards
promoting solicitors’services to consumers have been dispatched
to firms nationwide since the launch of our national campaign
in September. Over 150 firms have downloaded the campaign
logo for use on their promotional material and hundreds of firms
have taken up the offer of free media training and PR advice.
The advertising campaign runs until 31 November and PR work
continues. Find out more at: www.lawsociety.org.uk/promote

Sign up for a new way of looking at the Gazette

You can now sign up for the Gazette's email newsletter — a
new weekly email highlighting the latest news and views on the
Gazette's website and social media groups. It will exclusively
feature content not available in the print edition, including:

® Dbreaking news

® |[atest blogs

® audio podcasts

® featured jobs and legal moves

The first edition is on Monday 19 October. The Gazette's audio
podcast interviews also launch on Monday — the first is with Lord
Falconer. Sign up now at: www.lawgazette.co.uk/newsletter

www.spg.uk.com
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Joint working on lenders discrimination and Rule 6 - TLS and SPG

Lenders
1. Small firms putting quality control compliance systems in place in connection with conveyancing.

This need only consist of a checklist of items which the lenders would like to see covered, in addition to those which are
already in the member's Handbook, not only formally in respect of their own report on title requirements but also in respect
of case management so that in the event of any doubt such a report or checklist could be provided or made available.

Work continues on this and it is hoped that this initiative will be put to lenders to pre-empt any further proposals to drop
sole practitioners and small firms.

2. Bond with the insurance companies to cover any potential shortfall that might be suffered by the lenders beyond any
returns that they might get from the Compensation Fund. This would be in terms of costs and interest which they complain
are not covered.

SPG approached Prime Professions. They are keen to be involved but require some clarification on the workings on the
Compensation Fund.

Rule 6

The optimum position will be to retain the status quo of acting from both lenders and borrowers.

Rule 6 came in to allow an exception to the conflict rules for joint representation of lenders and borrowers only about
10 years ago.

In a recent survey by TLS's Property Section 80% of the responses said that they would be happy to go back to separate
representation so long as there was no question of the borrowers solicitor being liable to the lender.

SPG is also intending to mail shot members about your views on this — look out for this in the near future.

Online legal services.
Have you clicked?

You want new clients, happy clients and a more efficient
practice. Your clients want to pay for your expertise, not the
time you spend drafting boilerplate documents.

When you offer services with DirectLaw, clients complete an
interview online, and their answers automatically create a
detailed first draft document for you to review, advise on and,
if required, amend.

DirectLaw saves you time and money, while your clients get
a more competitive service. What's more, it's affordable
for any size of firm and comes with online content libraries
covering everything from wills to company/commercial.

< DirectLaw

A virual low firm platform

SPECIAL RATE

CALL FOR DETAILS
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ABSs P SPG In actie

Your committee works hard every day to make sure that the
concerns of sole practitioners are heard. Here is just 24 hours in
the life of an SPG committee member.

A few weeks ago | was in two minds as to whether to
trek up to Manchester from Lymington to go to a Legal
Services Board Forum on Alternative Business Structures
at Manchester College of Law.

However | thought that was useful if | saw the “movers and
shakers” of ABS close to. | listened dutifully to the following
speakers.

David Edmonds — Chair of the Legal Services Board reminding
us all of the emphasis on consumer orientated provision of legal
services.

Chris Kenney — the Chief Executive of Legal Services Board in
similar vein.

David Anderson — Development Manager for a set of barristers’
chambers in Manchester who was suggesting ways in which
barristers or solicitors, or both together could be putting forward
business proposals for tendering for work on a block basis,
which | had my doubts would be successful.

Anthony Townsend — Chief Executive of the SRA speaking
about the SRA relationship with the Legal Services Board. He
emphasised that the SRA has to move forward with regulations
under the Legal Services Act and open up the market.

Adam Sampson — the most interesting speaker to me, was the
new Chief Executive of the Office for Legal Complaints, whose
background was as junior Dean of Brasenose College Oxford,
a probation officer, Deputy Director of the Prison Reform Trust,
Deputy Prisons Ombudsman, Chief Executive of a National
Drugs Charity and lastly seven years as Chief Executive of
Shelter.

An eminently suitable background to be able to be responsible
for solicitors in their future lives after ABS!

However having said that his speech was really a breath of fresh
air in that his proposed method of dealing with legal complaints
was to have a conciliation and mediation based approach,
rather than a legalistic fault-based approach and to encourage
resolution of disputes before a formal adjudication.

A problem | foresee with this is that solicitors are going to be
encouraged to settle with clients for the sake of settling, rather
than because they are in the wrong, but | suppose it is rather
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analogous to driving a car. If you drive a car you accept the risk
of having an accident and if you are going to be a solicitor you
have to accept the fact that you may have to bite your tongue
and compromise in cases of allegations of poor service.

The first question was from the Chief Executive of the Bar
Standards Board who made it clear that they were not going
to be railroaded into changing their standards quickly for the
benefit of Legal Services Board's wish to become consumer
orientated. Her particular point was that absolutely no research
had been done into the benefits of ABS. This is an aspect of
ABS which is now being followed up by a motion passed by the
Law Society Council.

| was thinking of leaving to get the last train home when a local
solicitor asked how he was going to justify or explain the new
legal services landscape to junior partners and advise them
whether they had a future in the law.

He was the first person to mention the concerns of solicitors
and legal providers themselves, whereas the speakers had
been emphasising consumers and services, and nothing much
about the solicitors at the coalface who actually provided those
services.

This was met with a fairly evasive reply and so | asked the
question as to why, when there would be no Legal Services
Board without lawyers providing the legal services, there was
no ordinary practising solicitor, or even lawyer, on the Legal
Services Board, providing those services. This was answered
by the Chief Executive David Edmonds to say that the Legal
Services Board did have two lawyers in the form of a barrister
from Matrix Chambers and a general counsel for Reuters, who
earlier in her career had been a practising solicitor and a city
firm — not very representative | thought of the profession as a
whole.

The main thrust of the remaining questions from the audience,
was not to applaud the brave new world of ABS, but to find
out from their own commercial points of view what they should
actually be doing to place themselves in the best position to cope
with the advent of ABS. No specific suggestions were given by
the speakers and the Legal Services Board made it clear that
they were not in the business of proposing new methods of
service but rather encouraging the ideas of potential providers.
They said they were in the market for making opportunities and
allowing people to discover them. | didn't get the impression that
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many people were looking for opportunities. They were rather
looking to see what they had to do to ensure that they were not
left behind by others. By then | had missed my train so | stayed
for the drinks.

The question of the effect of the introduction of commercial
funds into the provision of legal services really seemed to me
to be the elephant in the room, which no one was prepared to
address. | spoke to two or three of the Legal Services Board
members who all were primed to quote the fact that all the
necessary protections were given in Schedule 13 of the Act,
which they thought was the answer to everything.

They of course are working on the basis that the Act has been
passed and are implementing it rather than there being any
challenge to its original presumptions.

Having by then had to accept a night in Manchester | remained
to the end of the drinks party and had some more useful
conversations. Adam Sampson welcomed the suggestion that
the SPG Executive should liaise with him informally to establish
how we can help our members deal with complaints and avoid
complaints and | suggested a meeting and he was happy to
agree to that.

| asked various Legal Services Board members whether they
had seen our submission to the consultation which effectively
disagreed with the principle of commercially owned ABS.
[t appeared that a summary of the submissions had been
produced, not only to the Legal Services Board Members but
also to the Chief Executive and Chairman so that no specific
individual submissions got through to them.

By the end of our conversation the Chief Executive at least was
going to go back and extract my submission and read it.

It was worrying that none of the Board members had any
particular in-depth experience of the problems of the ordinary
practitioner apart from their own individual perspectives and
experiences as consumers. However having said all that, all the
individuals that | spoke to were people who were prepared to
listen and were prepared to enter into a dialogue and were open
to consultation.

Those Board members are now definitely aware that there are
4000 sole practitioner solicitors doing their best for clients in
difficult circumstances with the interests of the profession at
heart and they are solicitors whose interests should be taken
into account.

This round trip resulted in an afternoon and a morning out of the
office, but in the end | think having a representative from SPG
there to speak up for sole practitioners was worth it!

This is an edited version of report | did for the committee after
the meeting. Since then you have no doubt seen the heading on
the front page of the Gazette for 19 November “Tory Pledge to
Apply Brakes to ABS Bandwagon”.

www.spg.uk.com

Thatisone ofthearguments
that the Group have been
putting
alternative to preventing
or overturning the principle
of full
completely. It at least gives
people a chance to think
about  the
and the chance of further

forward as an

commercial ABS

implications,

decisions to be made in
the future.

The impression | get is that whilst ABS was originally only
theoretical, no one was particularly interested but as the
practical implications of ABS start to become a reality with its
imminent implementation, | believe more people including the
Law Society Council member's will start to show concern. This
is more likely if a future Government can be made to accept the
dangers of allowing commercial organisations to be ultimately
responsible for the provision of legal services, whatever
protections the regulations attempt to impose.

Clive Sutton
Honorary Secretary - SPG
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LOCAL GROUPX

Since the last issue of
SOLO, we have had a
great deal of interest
in local groups around
the country and a
number of enquiries
about setting up a SP
local group in areas
where there was not
already an active
group. | am pleased
to be able to advise
you that funding is
now available for local
groups, and if you are running a group at the moment, or would
be interested in setting up a group in your area, please get in

touch with me to find out more. The funding is in place to assist
with the overheads and administrative costs of local group
events, such as speakers/room hire/refreshments/admin costs
etc. Following on from this, free CPD of up to 2 hours is also
now available if you attend a local group meeting. | hope these
incentives will encourage more SPs to attend their local group
meetings enabling them to network with fellow SPs while also
gaining some valuable CPD hours.

As most of you are probably now aware next year's SPG
conference will take place on Friday 14th to Sunday 16th May
2010. It will be held at the Macdonald Berystede Hotel and
Spa in Ascot. For the last couple of years the “Local Groups
Slot" has been first thing on Sunday morning, but this year, we
are looking to change this. At the forthcoming conference, the

evening buffet on Friday 14th May 2010 will be a “Local Groups
Night” allowing you to meet/network with other SPs and | would
encourage as many of you as possible to attend this event. Last
year the Friday evening buffet had a good turn out and was
an excellent opportunity to meet other SPs, exchange ideas,
discuss topical issues and generally find out how other SPs are
dealing with their practices, the recession etc. If you are thinking
of joining or setting up a local group, the Local Groups Night will
be a good opportunity to meet up with other SPs in your area,
and to speak to other local group representatives about how
they run their groups.

In the meantime, you will see below reports from recent
meetings of a couple of local groups. We would like to keep you
up to date with whatever is happening in your area and would
encourage each group to let us have a brief report about your
latest meeting, or details of any news/events that you would like
to publish on this page. We are interested to hear any interesting
news stories concerning SPs, social events, fundraising events
etc and if you can send some accompanying pictures for the
next edition of SOLO that would be great. Of course, if there are
any budding writers out there who would like to write an article
for SOLO that may be of interest to SPs feel free to submit it.

Lastly, | would remind you all to look at and use the SPG
website www.spg.uk.com, which is an excellent resource and
communication channel with other SPs.

Mrs Lubna Shuja
Legal Swan Solicitors, 1st Floor, 168 Hamstead Road,
Handsworth, Birmingham, B20 2QR

4EL n s %MAIL n INFO LEGA

Date for your diat
Next year’s conference will be held at the
MacDonald Berystede Hotel in Ascot on
14th - 16th May 2010
offering 8 CPD.

J
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LOCAL GROUP EVENTS

Group/Event Date Venue

Berks Bucks and Oxford Sole Practitioners Group

Meeting commences from 6.30pm with choice of curry to follow. 1st December 2009 The Railway
Contact Chris Stocker on 01844 216995, Fax 01844 213277 or 24 Station Road, Wheatley,
email stocker@solicitorsbb.freeserve.co.uk Oxfordshire OX33 1ST

East England Group Meeting

Sole Practitioners, Insurance and the Future? Please contact 8th December 2009 Bury St Edmunds
Nigel George on 01449 737 582 or email ng@georgeandco.co.uk

West Midlands Group Christmas Meal

Please contact Mo Afzal on 0121 200 1400 or email 10th December 2009 Safari Restaurant,
mafzal@hma-law.co.uk for more details. The meeting will be held 256 Great Lister Street,
at 6.15pm. Birmingham, B7 4DA

The Science of Compliance

You are invited to a free 3 hour seminar presented by the SRA 15th December 2009 Holiday Inn Leicester,
covering the key areas of regulation today on 15th December 2009 129 St Nicholas Circle,
Holiday Inn Leicester, 129 St Nicholas Circle, Leicester, LE1 BLX. Leicester, LET BLX

10am — 1pm or 2pm — 5pm

The event carries 3 CPD points and includes refreshments.

Sussex Group

All meetings start at 6.30pm. Contact Robert Simon on Meetings planned for The Elephant & Castle Pub,
Robert@robertsimon.co.uk or 01273 452434 13th January 2010 Corner White Hill Road/
3rd February 2010 St John Terrace,
10th March 2010 Lewes, BN7 2DJ

12th May 2010

SPG ANNUAL CONFERENCE 14 - 16 May 2010 Macdonald Berystede Hotel
and Spa, Ascot

\_ Details of all Local Group events can be found on www.spg.uk.com events page.

J

BERKS BUCKS AND OXFORD SOLE PRACTITIONERS GROUP REPORT

There was a good response to the meeting on 15th September when 15 attended to hear an enlightening talk on Solicitors
Negligence by Mark Higgins of Harcourt Chambers. Mark has spoken at the SPG Conference in 2007 and specialises in Family
and Civil Litigation. The meeting was followed by a discussion and buffet meal.

The consensus of the meeting was that the group would meet quarterly and alternate between guest speakers and a group session
discussing topics of interest. The December meeting will be a group session. The Agenda is available on the SPG website. If
anyone requires any further information regarding the meeting or the Group generally perhaps they can contact Chris Stocker on
01844 216995, Fax 01844 213277 or email stocker@solicitorsbb.freeserve.co.uk.

WEST MIDLANDS GROUP REPORT

A very lively meeting took place on 29th September 2009 when the main topic of conversation was the indemnity insurance
renewal difficulties that many SPs had encountered. There was also much discussion about lenders who were excluding SPs
from their panels and what action could be taken by SPs. The meeting was followed by a buffet meal. The next meeting will be on
10th December 2009, and will be followed by a Christmas Meal. Please contact Mo Afzal for further details on 0121 200 1400
or email mafzal@hma-law.co.uk.
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Designed for Sole
Practitioners by
Sole Practitioners

The Professional Indemnity
Insurance solution

* FREE RUN OFF*
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FOR MORE INFORMATION PLEASE CONTACT:
Richard Brown - 020 7173 2141 Zarina Malik - 020 7173 2155 Helena Burley - 0207 173 2142
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