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Introduction

Many complaints are not about solicitors' legal
knowledge or the quality of advice they give to
clients. They are about client care. Too many
solicitors continue to find this area difficult. In
particular, many fall into the trap of taking client
complaints as accusations of professional
negligence. But complaining is quite different from
threatening action for negligence.

Most solicitors are anxious to do a first-class job for
their clients. Most understand that if they get a
reputation for being unhelpful, it will damage their
long-term prosperity. They do not want clients to
complain about them to the Law Society, and they
dread negative publicity.

In this booklet we suggest three model complaints
procedures - one for sole practitioners, one for small
practices and one for large or multi-office practices.
You will also find a model for a central complaints
register. Use or adapt these procedures to suit your
and your client's needs. You can send them to your
client either when the client asks or when you
receive a complaint. They are the 'external'
mechanics of the process you need to follow. What
follows is advice on the 'internal' procedure you will
need on how actually to handle the complaint. So you
end up with two procedures.

One of the ways of making amends when a client
complains about poor service is of course to offer
compensation. Some solicitors have said they find it
difficult to decide what would be a sensible offer of
compensation. We therefore give some guidance on
the factors the Law Society takes into account when
considering complaints about service, and
examples of actual cases with the levels of
compensation they merited.
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Why do clients complain?
They complain because you have not met their
expectations of what they think is a good level 
of service.

This is often because you have not considered
the level of service they wanted or expected.

What is poor service?
Poor service (sometimes referred to as
"Inadequate Professional Service", or IPS) is any
aspect of service which falls short of that which
could reasonably have been expected.

Various common situations are regarded by the
Law Society as being either presumptive or
strongly indicative of poor service.

Situations regarded as presumptive of poor
service (and which frequently give rise to awards
of compensation) include:

● lack of a client care letter when one is required

● unreasonable delay in billing or making
mistakes on bills or accounts which cause
serious inconvenience to the client

● failure to give costs or rising costs information

● failure to explain the risks of litigation and
failure to carry out a “cost-benefit and risk”
analysis at the outset and appropriately during
the conduct of the case. 

● failure to respond to communications – failure
to reply to letters is a clear instance of poor
service; failure to return phone calls or reply to
faxes and e-mails may depend upon the facts
of the case

● not doing something the solicitor agreed to do

● failing to comply with the Rule 15 complaints
handling procedure

● not treating the client with fairness and respect

● failure to give information about trials and
hearings

● failure to pay interest

Issues which are more subjective but which are
nevertheless strongly indicative of poor service
include:

● delay

● failure to provide written evidence of advice
given

● failure to inform of progress – even where
there has not been any

● failure to update clients on a reasonable basis

● failure to follow instructions or to explain why
instructions have not been followed

● not abiding by a quote

● varying substantially from an estimate without
prior notification

● terminating a retainer unsatisfactorily – this can
include an inappropriate reason for terminating
a retainer as well as the means of termination

● deceiving or misleading a client – not only
clearly a service issue and usually a conduct
one as well

If you receive a complaint
If you get a complaint from a client, deal with it
calmly and in line with your complaints
procedure. If you don't follow the principles set
out in this guide, it can be taken as evidence of
poor service. It is part of your job to deal properly
and professionally with complaints, even if they
are made after you have completed the task you
were appointed to do.
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Designing a good 
complaints procedure
The following advice deals with:

● the basic rules of an effective complaints
procedure; and

● the 'hearts and minds' approach to client
complaints.

You can use this advice as the basis for giving
your staff guidance on how to react when a
minor grumble or concern arrives or when a
client complains.

A complaints procedure should:

● be easy for clients to gain access to;

● be simple to use;

● allow you to deal with complaints quickly;

● involve a full and fair investigation;

● respect confidentiality;

● deal with each issue and provide possible
solutions; and

● feed information to your firm's management.

Access
Under Solicitor's Practice Rule 15 everyone in
private practice must have a procedure for
handling complaints. You do not need to give
your clients a copy of this procedure before they
complain, but you must let them know from the
start who they should contact if they have a
problem with the service you have provided.
Once they have formally complained, you should
send them a copy of your complaints procedure
and a letter acknowledging their complaint.

Your complaints procedure should be clearly
written and should avoid complicated language.

It should describe each stage a complaint may
need to go through and the timescale involved.
Your letter acknowledging the complaint should
also be specific about the next step and when
this will happen.

Make sure your staff are familiar with your
complaints procedure. They must be committed
to what your complaints procedure is trying to
achieve and why.

Avoid a defensive attitude to complaints.
Encourage your staff and partners to be open
and honest about them, so that anyone faced
with a client's concern will have the confidence
to deal with it properly.

Simplicity 
Your complaints procedure should be simple.
The best complaints procedures will normally
have the following three stages.

1 Informal stage
A complaint may be verbal or written. Whatever
the case, the person dealing with it should make
an accurate written record of what is said.

The aim at this stage is to resolve the complaint
as quickly and as smoothly as possible. You can
do this by offering an apology and, if necessary,
a practical solution. 

All members of staff will be involved at this
stage of a complaint at some point in their
careers, so you will need to provide everyone
with training in how to deal with clients'
concerns and complaints and how to apologise
and offer practical solutions.
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2 Formal stage
If a complaint involves more important issues,
you may need to act more formally. You will
probably have to agree written details of the
complaint with your client and make some kind
of investigation into the facts. You should do this
within a fixed timetable and should let your
client know the timescales involved. 

At the end of your investigations, you should
send your client a letter explaining:

● what you have decided; and 

● any practical solutions you are prepared to
offer. (These will probably be agreed at
partnership level.)

3 Appeals stage
All complaints procedures should allow clients
the opportunity to appeal to someone who is not
involved in the complaint.

You could, for example:

● ask your local Law Society to help;

● set up an appeals exchange scheme with
another local firm;

● set up an appeals committee or panel made up
of different partners from your firm;

● offer clients arbitration - contact the Chartered
Institute of Arbitrators for information on 
0207 837 4483; or

● offer clients a local mediation service if this
exists. (Again, your local Law Society may have
information about this.)

Speed
Speed should be your top priority when handling
complaints. The longer the complaint is
unresolved, the more irritated clients get - and
understandably so.

You should send your client a letter to
acknowledge their complaint within a working
day of receiving it. Or if you can resolve the
complaint very quickly, you can send them a
detailed reply within the same timescale.

If you do not need to investigate a complaint in
much detail, it may be more efficient to use your
acknowledgement letter to invite the client to
make an urgent appointment to discuss the
matter face to face.

If you need time to investigate a complaint, your
acknowledgement letter should tell your client
when they will hear from you. (This should be
well within 28 days.) You must then stick to your
timescales, even if you have not completed your
investigation. You can use your letter to explain
why you need more time.

If a complaint is more complicated, it might still
be worth offering your client a face-to-face
meeting. Many clients respond more positively
and are more co-operative in a personal
discussion. They can see that you are taking
their complaint seriously. You can then follow up
the meeting with a letter summarising what you
have discussed.

Remember that your client will be quite justified
in passing their complaint to us if you do not
take suitable action to resolve matters within a
reasonable time. We will then consider what
action you have taken to deal with the complaint.

Handling complaints effectively
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Fairness
Your complaints procedure should show your
client that you will investigate their complaint
fully and fairly. It should make sure that both you
and your client have all the information needed
to reach a decision on the complaint. Your client
will feel more fairly treated if you have given
them the opportunity to air all their grievances to
someone who shows a clear desire to reach a
just decision. They will then be more likely to
accept your final decision.

Confidentiality
You should respect your client's desire for
confidentiality. And, you should make it clear
that their complaint will not affect the way you
treat them in future.

You should allow clients who want to complain in
confidence to do so. But if the complaint is about
serious professional misconduct, you must
remember your professional duties.

Practical solutions
You must deal with all the points raised in a
complaint and offer a suitable solution for each
one at the same time. Your client should not
have to chase you for a remedy.

Sometimes an immediate apology will be
enough. Even if you disagree with the complaint
you should apologise as a way of acknowledging
that your client is unhappy. This will go a long
way towards showing personal concern and
understanding.

If your client's complaint is justified, you should
also offer a fair solution or compensation. This
should include an element for inconvenience to
your client of having to make a complaint. You
could, for example:

● reduce the bill you have already sent to the
client;

● reduce the amount to be charged to the client;

● agree to waive charges altogether;

● offer compensation (in some cases as well as
reducing the bill); or

● agree to do some other work free of charge.

You could also offer to put things right at your
own expense if you have made a mistake.

You are more likely to resolve the complaint to
everyone's satisfaction if you provide a rapid
response which deals with all the issues raised
and offers a sensible remedy. The client will be
happy and you will save yourself valuable fee-
earning time. You can delegate power to staff to
make small payments immediately if clients are
going to be satisfied by that. This will save your
administration costs, even if the complaint
becomes formal.

Management information
Your complaints procedure should be part of
your firm's overall management procedures. In
this way you can analyse complaints regularly
and change your firm's practice and procedures
where necessary. Involve your staff in this
process. They all need to see why a complaint
arose if they are to avoid the same complaint in
the future. You should view client complaints as
a rich source of free feedback about where you
need to improve.

When analysing complaints you should look at:

● the reason for the complaint;

● what you did when you received the complaint;

● the remedy suggested; and

● the client's response.
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This kind of analysis (at least every three
months) will help you prove that you have an
effective procedure for handling complaints.

Summary
Complaints arise when people don't get the
service they expect. Clients often complain about
service issues such as lack of courtesy or poor
communication. They rarely complain about the
technical quality of legal work.

Don't treat every complaint as a possible
negligence case. If in doubt, check with your
insurer.

Your complaints procedure is part of your
approach to client care. Make sure everyone
(partners, staff and clients) knows about it.

A good complaints procedure is simple. Don't
make it more complicated than it has to be.

Complaints are often urgent. Deal with them
quickly before they have time to grow.

Handling complaints is mainly about politeness
and consideration. Listen carefully to clients and
involve them fully in the process of resolving
their complaint. Treat them as fairly as you
would like to be treated yourself.

If you must have the last word, say sorry.

If you follow these guidelines and keep proper
written records, you need not fear any
investigation by us. But we will take action
against solicitors who neglect their duties in 
this area.

Note: This guidance on handling complaints is
not a substitute for the LSC Specialist Quality
Mark or Lexcel requirements.

Conclusion and further help
The steps set out so far give you the best chance
of resolving your client service complaints. By
following these steps you put yourselves in the
best position to justify the effectiveness of your
complaints procedure if we have to call upon you
to do so. 

On the following pages you will find:

● a list of dos and don'ts for handling
complaints;

● a model client care charter;

● three model complaints procedures for
different types of practice; and

● a model central complaints register.

We hope you find this information useful. Please
feel free to pass it to all your staff and to adapt
any of the models to suit your own needs and
those of your clients.

Improve your client care through Lexcel, the Law
Society's Practice Management Standard. 
Call 020 7320 5749 for more information.

If you need to speak to someone about client
care, please call our Practice Standards Unit on
01527 883264.

The Law Society's Lawyer Line service can give
solid practical advice on how best to deal with a
client complaint. Call it on 0870 606 2588.

Handling complaints effectively
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Techniques for handling
complaints

Do’s and don’ts

Do

✓ Be positive, open-minded and honest.

✓ Be friendly and show the client that you
understand their position.

✓ Make contact with the client as soon as
possible.

✓ Tell the client in detail what steps you 
will take.

✓ Urgently review the client's complaint to
assess what may have gone wrong.

✓ If possible, involve someone who has not
been connected with the matter.

✓ Consider each complaint, whatever its merits
- it can tell you a great deal about how people
view your performance.

✓ If you think the complaint may not be
justified, ask yourself why the client thought
they had cause for complaint.

✓ Consider whether your communication was
clear, complete, and all it should have been to
meet the client's needs and expectations.

✓ Once your review is complete, see the client
immediately. (Clients value face-to-face
discussions and they are more 'honest'.)

✓ Apologise if this seems to be all that is called
for, and give any relevant or reasonable
assurances.

✓ If the complaint is justified, be prepared to
offer a reduction in the bill or provide some
other professional service.

✓ If your services have been seriously below
standard, be prepared to write off the whole
bill or most of it.

✓ If the complaint is not justified or has been
caused by a clash of personalities, consider
whether it makes commercial sense to offer
a remedy to avoid damaging your reputation.

✓ Do everything you can to keep the client
(unless there is a good reason for not doing
so) and make them happy.

✓ Learn from the complaint. Understand how it
came about, introduce changes to prevent it
happening again, and tell the client what you
are doing.

✓ Involve all your staff who have any contact with
clients. Make them aware of things to avoid.

✓ Always remember that a happy client can
recommend up to 5 new clients, but a
dissatisfied client can lose you up to 23 
new clients. 

Don't

✗ Be aggressive or defensive, or suffer wounded
pride.

✗ Reject the complaint immediately without a
good reason.

✗ Forget clients are your livelihood and have
needs and expectations you should care
about.

✗ Give the impression that only you know all the
answers.

✗ Be critical because your client expects money
as a remedy. Clients are consumers and
demand a direct approach.

✗ Let your client's complaint 'escape' from your
office to ours.
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The Client’s Charter
The Client's Charter, published in March 2003,
summarises the kind of service and
consideration that the Law Society believes
clients are entitled to. Many firms give copies of

the Charter to their clients when accepting their
instructions. Adherence to the Charter will
greatly reduce the risk of clients wishing to
complain about your service.

The Client’s Charter
Whatever legal service you need, you have the right to be treated with care and professionalism by
your solicitor. The Client’s Charter is your guide to what to expect from your solicitor in terms of
customer care.

Working together
Whilst your solicitor has various duties to you as their client, they can only give their best advice
and service if the information you give them is accurate and complete.

A solicitor will:
● put your interests first when representing you;

● be polite and considerate in their dealings with you;

● find out from the start what you are hoping to achieve, and aim to make sure that your
expectations are realistic;

● make every effort to explain things clearly, and in terms you can understand, keeping jargon to a
minimum;

● agree with you the type of service you can expect to receive;

● tell you who will be handling your work;

● explain what the costs are likely to be;

● keep you informed of costs throughout so that you can work out if a particular course of action is
worth following financially;

● respond to your letters and phone calls;

● tell you about any developments and update you on progress as work proceeds;

● give you a clear bill which shows the work done and the amount charged;

● treat all clients fairly, and not discriminate against anyone; because of his or her race, sex, sexual
orientation (sexuality) or disability; and

● keep what you tell them confidential, and refuse to act for anyone else if doing so could
compromise that confidentiality.

This is a summary of the main rules and principles that apply to all solicitors.
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